ORDINANCE 20- 22

APPROVING A TEXT AMENDMENT TO TITLE 12 CHAPTER 3 SECTION 6 OF THE VILLAGE CODE TO MODIFY SELECTED REGULATIONS RELATING TO TELECOMMUNICATIONS FACILITIES

WHEREAS, the Village of Morton Grove (the Village), located in Cook County, Illinois, is a home rule unit of government under the provisions of Article 7 of the 1970 Constitution of the State of Illinois, can exercise any power and perform any function pertaining to its government affairs, including but not limited to the power to tax and incur debt; and
WHEREAS, the Village continuously reviews and, as it deems necessary, updates existing Municipal Codes to assure they are kept current and relevant; and 	 
	WHEREAS, the proposed Text Amendment includes modifications to selected regulations relating to telecommunications facilities to improve the Village’s control over the operation, siting, design, appearance, modification, and removal of telecommunications facilities, and protect the public health, safety, and general welfare of the community while providing the managed development of wireless telecommunications infrastructure consistent with the Federal Telecommunications Act of 1996 and subsequent amendments, and related requirements as established by state statute; and
	WHEREAS, the Village of Morton Grove submitted a complete Text Amendment Application to the Morton Grove Plan Commission under case PC 20-03 to consider and recommend adoption of Text Amendments to Section 12-3-6 of the Village of Morton Grove Unified Development Code (Ordinance 07-07) to modify standards relating to telecommunications facilities; and 
	WHEREAS, pursuant to the applicable provisions of the Municipal Code, notice of a public hearing for case PC 20-03 on June 15, 2020, was duly published in the Pioneer Press, a newspaper of general circulation in the Village of Morton Grove, on May 28, 2020; and
	WHEREAS, at the June 15, 2020, public hearing for Case PC 20-03, the Plan Commission voted to continue the case to the next regularly scheduled meeting on July 20, 2020, and at the July 20, 2020, meeting, the Plan Commission voted to continue the case to the next regularly scheduled meeting on August 17, 2020, and at the August 17, 2020, meeting, the Plan Commission voted to continue the case to the next regularly scheduled meeting on September 21, 2020; and 
	WHEREAS, as required by ordinance, the Morton Grove Plan Commission held a public hearing relative to the above referenced case on September 21, 2020, and at said hearing, all concerned parties were given the opportunity to be present and express their views for consideration by the Plan Commission, and after considering all testimony presented and discussing the merits of the application, the Plan Commission made certain recommendations through a report dated October 5, 2020, a copy of which is attached hereto and made a part hereof and marked as “Exhibit A”; and 
	WHEREAS, the Corporate Authorities have considered this matter at a Public Meeting and find the Text Amendment, when evaluated in the context of the whole Village, serves the public good; and 
	WHEREAS, the Village is desirous of assuring all policies and regulations are kept current and relevant.
	 NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF MORTON GROVE, COOK COUNTY, ILLINOIS, AS FOLLOWS:
	SECTION 1:  The Corporate Authorities do hereby incorporate the foregoing WHEREAS clauses into this Ordinance, as though fully set forth herein, thereby making the findings as hereinabove set forth.
SECTION 2: Title 12, Chapter 3, Section 6, entitled “ANTENNAS, ANTENNA SUPPORT STRUCTURES AND ANCILLARY EQUIPMENT,” is hereby stricken in its entirety and replaced with the following: 

12-3-6: TELECOMMUNICATIONS FACILITIES:

A. Purpose and Intent: The purpose of this section is to regulate the operation, siting, design, appearance, construction, modification, and removal of telecommunications facilities in order to protect the public health, safety, and general welfare of the community while providing the managed development of wireless telecommunications infrastructure consistent with the Federal Telecommunications Act of 1996 and subsequent amendments, and related requirements as established by state statute. For the purposes of this section, telecommunications facilities shall include telecommunications towers, antennas, and ancillary equipment. 

The regulations set forth in this section are intended to ensure that telecommunications facilities are compatible with surrounding land uses; to preserve property values within the Village; to allow for the continued use and enjoyment of surrounding properties; to minimize the visual impact of telecommunications facilities on the character and appearance of the immediate surroundings and the Village through careful siting and design standards; to encourage the shared use of existing telecommunications towers and alternative support structures in order to minimize the number of towers needed to serve the community; and to avoid potential damage to property caused by telecommunications facilities by ensuring that such structures are soundly and carefully designed, constructed, modified, maintained, and removed when no longer in use or determined to be structurally unsound. 

B. Applicability: This section applies to any telecommunications tower, tower site, alternative support structure, telecommunications antenna, and ancillary equipment as defined in Subsection 12-3-6:D, “Definitions.” This section does not apply to the following: 

1. Small wireless facilities or wireless support structures for small wireless facilities. Small wireless facilities or wireless support structures for small wireless facilities are separately regulated by this Code.  

2. Commercial radio and television stations and towers (transmitting and/or receiving). 

C. Interpretation:

1. The provisions of these regulations are not intended to and shall not be interpreted or applied so as to prohibit or have the effect of prohibiting the provision of commercial wireless communication services, nor shall the provisions of this section be applied in such a manner as to unreasonably discriminate between providers of functionally equivalent commercial wireless communication services. To the extent that any provision or provisions of these regulations are inconsistent or in conflict with any provision of this code, the provisions of these regulations shall be deemed to control.

2. [bookmark: _GoBack]The Federal Telecommunications Act of 1996 grants the Federal Communications Commission (FCC) exclusive jurisdiction over the regulation of the environmental effects of radio frequency (RF) emissions from telecommunications towers, antennas, and ancillary equipment, and the regulation of radio signal interference among users of the RF spectrum. No decision to deny an application for a special use permit or building permit for the construction, installation, or modification of any telecommunications facility may be based on the environmental effects of radio frequency emissions to the extent that such facility complies with the FCC’s regulations concerning such emissions.
 
D. Definitions: For the purpose of this section, the following definitions are adopted:

Alternative support structure: Any structure or building, other than a tower, which can be used for the location of telecommunications antennas and/or ancillary equipment. 

Antenna: Any exterior apparatus designed for telephonic, radio, data, Internet, or television communications through the sending or receiving of electromagnetic waves, and including ancillary equipment attached to a tower, structure or building, for the purposes of providing such service. 

Applicant: Any service provider or person, partnership, or company, who files an application for any permit or approval necessary to install, maintain, modify or remove a telecommunications facility. 

Application: The process by which an applicant submits a request to construct, build, modify, or erect a telecommunications facility upon a parcel of land within the Village, and shall include all written documentation, verbal statements, and representations, in whatever form or forum, made by an applicant to the Village concerning such a request. 

Collocation: The shared-use of a tower or alternative support structure or building by more 
than one (1) wireless telecommunications service provider. 

Disguised support structure (or tower): Any telecommunications support structure or building, tower, antenna and/or ancillary equipment which is designed to enhance compatibility with adjacent land uses, including, but not limited to, architecturally screened roof or wall mounted antennas, antennas integrated into architectural elements, and towers designed to look other than like a tower. 

Engineer: Any engineer licensed by the State of Illinois. 

FCC: The Federal Communications Commission. 

Service provider: Any corporation, company, association, firm, partnership, limited liability corporation, other entity or individual or person licensed by the FCC which provides wired or wireless telecommunications services. 

Telecommunications antenna: Any cables, wires, lines, wave guides, and any other ancillary equipment or devices (including equipment shelters, enclosures or cabinets) that are associated with the transmission or reception of wireless telecommunications which a person or service provider seeks to locate or has installed upon or near a tower or alternative support structure or building. 

Telecommunications facility: Telecommunications towers, telecommunications antennas, and ancillary telecommunications equipment. 

Tower: Any structure, including self-supporting lattice, guyed, or monopole structures, that is designed and constructed primarily for the purpose of supporting one (1) or more wireless telecommunications antennas and/or ancillary equipment. 

Tower Height: The vertical distance measured from the average grade of the base of the structure, including the main tower and base pad, at ground level to its highest point, including all attachments thereto. 

Tower site: A tract or parcel of land, including any leased portion thereof, upon which contains or is proposed to contain wireless telecommunications service towers, antennas and/or ancillary equipment, including support structures or buildings, and accessory buildings or shelters, and may include other uses associated with and ancillary to telecommunications services. 

E. General Requirements:

1. Building Permit. A building and/or electrical permit is required for the installation, replacement, or modification of any telecommunications facility located in the Village of Morton Grove and regulated by this section. 

2. Principal or Accessory Use. Telecommunications facilities may be considered a principal use or an accessory use to nonresidential uses, subject to compliance with this section. 

3. Collocation. No new telecommunications tower shall be built, constructed, or erected in the Village unless such tower is capable of collocating other operating telecommunications antennas and/or ancillary equipment comparable in weight, size, and surface area to the telecommunications antennas and/or ancillary equipment installed by the applicant on the tower within six (6) months of the completion of the tower construction. 

4. Setback. Setback requirements shall be measured from the base of the structure to the property line of the parcel of land on which it is to be located. 

a. Telecommunications towers, antennas, and ancillary equipment shall be set back a minimum of fifty feet (50’) from front and street side lot lines. 

b. On lots with a principal structure, towers shall be located within a rear or interior side yard and ancillary equipment may be installed to within three feet (3') of either interior side or rear lot lines. 

c. On lots without a principal structure, all telecommunications towers, antennas, and ancillary equipment shall meet the principal structure setback requirements of the underlying zoning district. 

d. Towers shall be located a minimum of one-hundred feet (100’), or a distance equal to the tower height, whichever is greater, from any property located within a residential zoning district. 

e. Towers shall be located a minimum of fifty feet (50’), or a distance equal to one-half (1/2) the tower height, whichever is less, from any property located within a commercial zoning district.

f. Towers shall be located a minimum of one-hundred feet (100’), or a distance equal to the tower height, whichever is greater, from any property used for residential purposes in any zoning district.

g. Antenna and antenna support structures may be located less than ten feet (10') but no less than three feet (3’) to any building on the same lot. However, any ancillary equipment for servicing antennas shall be at least ten feet (10') from any building on the same lot.

h. No antenna, antenna support structure or ancillary equipment for servicing antennas shall physically encroach in any manner upon the adjoining property or upon the public way.

5. Siting: In siting new telecommunications facilities, all applicants shall be required, and shall demonstrate by substantive evidence, that due consideration has been given to locations of higher preference, subject to the order of preference as follows: 

a. First Preference. The collocation of telecommunications antennas and/or ancillary equipment on existing towers. 

b. Second Preference. The collocation of telecommunications antennas and/or ancillary equipment on existing alternative support structures or buildings if collocation is not technologically or economically feasible on existing towers. 

c. Third Preference. The location of new towers on property located within the M-1, M-2, and M-O/R manufacturing zoning districts if collocation on existing towers or alternative support structures or buildings is not technologically or economically feasible. 

d. Fourth Preference. The location of new towers on land located with the C-1, C-2, and C/R commercial zoning districts if collocation on existing towers or alternative support structures or buildings, or the location of new towers, on land located within the M-1, M-2, and M-O/R zoning districts is not technologically or economically feasible. 

e. Fifth Preference. The location of new towers on land located within the R-1, R-2, and R-3 residential zoning districts if collocation on existing towers or alternative support structures or buildings, or the location of new towers, on land located within the C-1, C-2, C/R, M-1, M-2, and M-O/R commercial and manufacturing zoning districts is not technologically or economically feasible. 

6. Separation. Separation distances between telecommunications towers shall be measured by drawing or following a straight line between the base of the existing tower or structure and the base of the proposed tower or structure. Proposed tower structures shall be separated by a minimum of fifteen-hundred feet (1,500’) from all other existing towers or towers which have been issued a building or special use permit but are not yet constructed at the time the building or special use permit is granted. 

7. Structural Integrity. All telecommunications towers shall be designed and certified by an engineer to be structurally sound and, at minimum, in conformance with this section and with all applicable federal, state, and Village regulations. 

8. Design. All new towers shall be of a self-supporting mono-pole type design. Guyed or lattice towers shall be prohibited. 

9. Height. Telecommunications towers shall be exempt from the maximum height restrictions of the underlying zoning district. Tower height shall be permitted to a maximum of fifty feet (50’) in residential zoning districts and one-hundred feet (100’) in commercial and manufacturing zoning districts. 

10. Signs and Advertising. The placement of signs or other forms of advertising on telecommunications towers, structures or equipment shelters regulated by the provisions of these regulations, other than one (1) identification sign not exceeding one (1) square foot in size, shall be prohibited. 

11. Lighting. Telecommunications towers shall not be artificially lighted except as may be required by the Federal Aviation Administration (FAA) or other state or federal agencies having jurisdiction. If such lighting is required, the applicant shall provide a detailed plan for sufficient lighting of as unobtrusive and inoffensive an effect as is permissible under state and federal regulations. For security purposes, equipment enclosures, cabinets, or shelters may have lighting if such lighting does not exceed zero (0) footcandles over ambient lighting conditions at any lot line and does not cause glare onto adjacent properties. 

12. Screening. All telecommunications sites, including towers, ground-mounted equipment, and equipment enclosures, shall be surrounded by a minimum six-foot (6’) high fence. Such fencing shall be of residential quality wood privacy fencing or masonry, or as otherwise approved by the Village Administrator. The Plan Commission may recommend screening and landscaping in excess of the requirements of this subsection in order to enhance compatibility with adjacent land uses. 

13. Off-street Parking. A minimum of one (1) paved vehicular parking space for periodic maintenance and service shall be provided on-site and shall be designed in accordance with  this title. No telecommunications tower, tower site, antennae, or ancillary equipment considered an accessory use shall reduce the amount of on-site parking to less than 1.0 space per 250 square feet of gross floor area of any principal building serving any principal use. 

14. Stormwater Detention. No telecommunications tower, tower site, antenna, or ancillary equipment shall interfere with or reduce on-site stormwater detention.

F. Permitted Uses: Subject to compliance with the provisions of subsection 12-3-6:C, “General Requirements,” the following shall be a permitted use in all zoning districts: 

1. The installation of additional, or replacement of, telecommunications antennas and/or ancillary equipment, including antennas and equipment shelters, to any existing tower, including, but not limited to, water and high-voltage transmission towers, existing on the effective date of these regulations or subsequently approved in accordance with these regulations, shall be permitted provided that any additional equipment shelters are located within the existing tower site area. 

2. The installation of any telecommunications antennas and/or ancillary equipment which is not attached to a tower shall be permitted on any alternative support structure or building that is at least thirty (30) feet in height, provided that the following requirements are met: 

a. Telecommunications antennas and ancillary equipment attached to existing buildings or structures shall be exempt from the maximum height restrictions of the underlying zoning district, but shall not result in an overall increase in height of the structure of more than twenty percent (20%) of the structure’s height without the equipment or ten feet (10’), whichever is less. 

b. Telecommunications antennas and ancillary equipment located above the primary roof of an alternative support structure or building shall be set back a minimum of one (1) foot from the edge of the primary roof for each one (1) foot in height above the primary roof of the alternative support structure or building. This setback requirement shall not apply to telecommunications antennas and/or ancillary equipment which are located above the primary roof of an alternative support structure or building if such equipment is appropriately screened from view through the use of architectural panels, walls, fences, or other such screening techniques.

c. Telecommunications antennas and ancillary equipment which are mounted to the exterior of an alternative support structure or building and are located below the primary roof shall not be mounted to any building facade facing a street, shall not protrude more than two (2) feet from the side of such alternative structure or building, and shall be appropriately screened from view through the use of architectural panels, walls, fences, or other such screening techniques.

3. The installation of telecommunications antennas and/or ancillary equipment or the construction of a new tower on any land or building owned by the Village, regardless of the zoning district in which such land is located, following the approval of a lease or other such agreement by the Village Board of Trustees. 

4. Towers erected and maintained for a period of not more than thirty (30) days shall be permitted in all zoning districts for the purpose of replacing an existing tower, testing an existing or proposed telecommunications system or network, or special events requiring mobile towers. The Village Administrator may grant an extension of time upon the applicant’s showing of cause.

G. Special Uses: All proposals to install or modify telecommunications facilities not otherwise permitted in Section 12-3-6:F, “Permitted Uses,” or any proposals requiring a variation from this section shall require approval of a Special Use Permit, subject to the procedures set forth in section 12-16-4, “Procedure for Plan Commission,” and shall be required to provide written evidence and supplemental exhibits attesting to compliance with the following requirements as part of the Special Use Application: 

1. Location. Any applicant proposing to construct a new telecommunications tower shall be required to demonstrate that the tower must be located at the proposed site to satisfy its function in the applicant’s telecommunications system or network. Applicants shall also demonstrate that they have made a diligent effort to collocate their telecommunications antennas and/or ancillary equipment on existing towers or alternative support structures or buildings, and to locate the proposed tower, in accordance with the order of preference as established in Section 12-3-6:C.4, and that due to physical constraints and economic or technological feasibility, that collocation is not feasible and no other more preferred location for the proposed tower is available.

2. Height. Any applicant proposing to construct a new telecommunications tower shall be required to demonstrate that the tower height is the minimum height necessary to fulfill tower functions.  

3. Collocation. Any applicant proposing to construct a new telecommunications tower shall be required to demonstrate that the tower can accommodate the collocation of at least one (1) other service provider’s telecommunications antennas and/or ancillary equipment. The applicant shall provide a written statement committing to making the proposed tower available for use by other telecommunications service providers subject to "reasonable" technological and financial terms. The statement shall include a provision that the applicant or tower owner is fully aware that the willful and knowing failure to agree to collocation or to negotiate in good faith with potential users shall be unlawful and shall, among other remedies of the Village, be cause for the withholding or revocation of the Special Use Permit or any future building permits issued to the same applicant or tower owner to install, build or modify telecommunications towers within the Village.

4. FCC Licensing. All applications for a Special Use Permit to construct a new telecommunications tower shall be considered by the Village only upon the applicant having demonstrated that it is an FCC licensed telecommunications service provider or that it has agreements with an FCC licensed telecommunications service provider for use or lease of the proposed tower.

5. FAA Compliance. Any applicant proposing to construct a new telecommunications tower shall be required to demonstrate that the proposed tower is in compliance with Federal Aviation Administration (FAA) regulations. The applicant shall submit a letter of "Determination of No Hazard to Air Navigation" issued by the FAA or evidence that the proposed tower is exempt from notice of construction or alteration per Title 14 of the Code of Federal Regulations, part 77.

6. Interference. Each application proposing to construct a new telecommunications tower shall include a written statement from an engineer(s) that the construction and placement and proposed use of the antennas will not interfere with public safety communications and usual and customary transmission or reception of radio, television, or other communications services enjoyed by adjacent properties.

7. Stealth Design. The applicant shall submit as part of its application three (3) proposals illustrating the proposed telecommunications support structure or tower as a disguised support structure (or tower). The Appearance Review Commission or Plan Commission may recommend modifications to the proposals to ensure the proposals are appropriate in scale and design for the climate and geography of Morton Grove and the best advantage of the community. A disguised support structure (or tower) shall not be required if applicant can demonstrate that natural conditions surrounding the facility mitigate visual impacts. The Plan Commission shall recommend one final design for a disguised support structure to the Village Board of Trustees.

The Village may hire, if it deems necessary, an independent technical expert to review and evaluate any special use application for a proposed telecommunications facility. The applicant shall pay the costs of said review, including any administrative costs incurred by the Village.

H. Certifications and Inspections: All towers shall be certified by an engineer to be structurally sound and in conformance with the requirements of the building codes adopted by the Village and all other construction standards set forth by federal and state law. For new towers, such certification shall be submitted upon completion of construction of the tower, and every five (5) years thereafter. For existing towers, certification shall be submitted within one hundred and eighty (180) days of the effective date of these regulations and then every five (5) years thereafter. The tower owner may be required by the Village to submit more frequent certifications should there be reason to believe that the structural and/or electrical integrity of the tower is jeopardized. 

The Village or its agents shall have authority to enter onto the property upon which a tower is located, between the inspections and certifications required above, to inspect the tower for the purpose of determining whether it complies with the Village's adopted building codes and all other construction standards adopted by the Village, and all applicable federal and state laws. The village shall reserve the right to conduct such inspections at any time, upon reasonable notice to the tower owner. All expenses related to such inspections by the Village shall be borne by the tower owner.

I. Maintenance: Tower owners shall at all times employ ordinary and reasonable care and shall install and maintain in use nothing less than commonly accepted methods and devices for preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the public. Towers, telecommunications antennas and/or equipment, including wires, cables, fixtures, and other equipment shall be maintained in substantial compliance with the requirements of the replacing NEC with National Electric Safety Code (NESC) and all federal, state, and local regulations, and in such manner that will not interfere with the use of other property, and, shall at all times be kept and maintained in good condition, order, and repair so that the same shall not menace or endanger the life or property of any person.

J. Abandonment: In the event that the use of a tower is discontinued, the tower owner shall provide written notice to the Village of its intent to discontinue use not less than ten (10) days from the date when the use will be discontinued. Upon discontinuance of the use of the tower, the tower owner shall, within ninety (90) days, dismantle and remove the tower. If it is determined by the Village any tower has ceased to be used for a period of one-hundred and eighty (180) consecutive days, and the tower owner has not notified the Village of the discontinuance of use, as required in this section, the Village shall notify the tower owner that the site will be subject to a determination that such site has been abandoned. The tower owner shall have thirty (30) days from receipt of said notice to show, by a preponderance of the evidence, that the tower has been in use or under repair during the period. If the tower owner fails to show that the tower has been in use or under repair during the period, the Village shall issue a final determination of abandonment for the site. Upon issuance of the final determination of abandonment, the tower owner shall, within ninety (90) days, dismantle and remove the tower.

SECTION 3: The terms and conditions of this ordinance shall be severable and if any section, term, provision, or condition is found to be invalid or unenforceable for any reason by a court of competent jurisdiction, the remaining sections, terms, provisions, and conditions shall remain in full force and effect. 
SECTION 4: Except as to code amendments set forth in this ordinance, all chapters and sections of the Morton Grove Village Code shall remain in full force and effect. 
SECTION 5: This ordinance shall be effective from and after its adoption, approval, and publication as provided by law.  









PASSED this 9th day of November, 2020.

Trustee Grear			
Trustee Minx			
Trustee Ramos		
Trustee Travis			
Trustee Thill			
Trustee Witko			

APPROVED by me this 9th day of November, 2020.

____________________________________
Daniel P. DiMaria, Village President
Village of Morton Grove
Cook County, Illinois

APPROVED and FILED in my office this
10th day of November, 2020.



						
Eileen Scanlon Harford, Village Clerk
Village of Morton Grove
Cook County, Illinois


EXHIBIT A
Plan Commission Report for PC 20-03
Dated October 5, 2020

